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DETAILED ACTION 

1. In the remarks filed on November 6, 2008, Applicant submitted arguments for 
allowability of pending claims 1-5, 7-16, 18-24, 26-33 and 35-47. 

Response to Arguments 

2. Applicant's arguments, filed November 6, 2008, with respect to the rejections of 
claims 1-5, 7-16, 18-24, 26-33 and 35-47 under the first paragraph of 35 U.S.C. 112 
have been fully considered and are persuasive. Therefore, the rejections have been 
withdrawn. However, upon further consideration, a new grounds of rejection is made in 
view of newly found prior art references. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 41-46 are reiected under 35 U.S.C. 102(e) as being anticipated bv 
Gaston (US Patent Number 7.124.441 BP. 

Regarding claim 41, Gaston discloses a method for modifying an optical path of 
an optical medium, the optical medium including a first layer (Figure 1 element 4) 
adjacent a reflective layer (see the discussion in column 1 lines 50-54 regarding the 
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reflective layer which is not depicted in the figures) adjacent a data layer (Figure 1 
element 2) comprising: 

selecting a region of the optical medium be distorted (see the vanishing code 
illustrated by elements 10 and 10' of Figures 2 and 3 respectively); and 

prior to a reading operation of the medium, distorting the region of the optical 
medium in the reflective layer adjacent the data layer of the optical medium such that a 
reading operation of data stored in the data layer corresponding to the distorted region 
is modified, the distorted region maintaining its optical characteristics following 
irradiation of the distorted region during the reading operation (see the discussion in 
column 2 lines 58-column 3 line 5 and column 4 line 41 -column 5 line 9; specifically 
note that the mask layer may be an integral part of another layer such as the reflective 
layer). 

Regarding claim 42, Gaston further discloses wherein the first layer comprises a 
reading layer (Figure 1 element 4 and Figure 2 element 12). 

Regarding claim 43, Gaston further discloses wherein distorting the reflective 
layer comprises distorting the reflective layer along a path of a track and below a 
protective outer surface (see the discussion in column 4 lines 11-15 and further see 
Figure 1 and the discussion in column 1 lines 50-54). 

Claims 44-46 are drawn to the optical medium corresponding to the method of 
using same as claimed in claims 41-43 respectively. Therefore optical medium claims 
44-46 correspond to method claims 41-43 respectively, and are rejected for the same 
reasons of anticipation as used above. 
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Allowable Subject Matter 

5. Claims 1-5, 7-16, 18-24, 26-33, 35-40 and 47 are allowed. 

6. The following is an examiner's statement of reasons for allowance: 
Claims 1-5, 7-16, 18-24, 26-33, 35-40 and 47 are allowed for the reasons 

indicated in the Office Action dated January 2, 2008. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaTanya Bibbins whose telephone number is (571)270- 
1 125. The examiner can normally be reached on Monday through Friday 7:30 am - 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571 272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/LaTanya Bibbins/ 
Examiner, Art Unit 2627 

/Wayne Young/ 

Supervisory Patent Examiner, Art Unit 2627 



